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LEGISLATIVE BILL 692

Approved by the Governor April 3, L984

Introduced by DeCamp, 4O; Schmit, 23i Pappas, 42

AN ACT relating to hospital-medj.cal IlabiLlty; to amend
sections 23-2476, 25-2]^3, 44-2AO2, 44'2A2O lo
44-2A22, 44-2A24, 44-2A25, 44-2A2A to 44-2833,
44-2a37 , 44-2840 to 44-2a42, 44'2a55, and
A1-A,227, Reissue Revised Statutes of Nebraska,
1943; to change provisj"ons relatj,ng to claims
and causes of action, election of coverage,
qualification of heaLth care provj.ders, li-mlts
on Iiability, the Excess Liability Eund, the
Resj.duaI Malpractice Insurance Authority, and
medicat reviel, panels as prescribed; to provide
for surcharge adjustments, to provide powers and
duties; to harmonize provisions; and to repeal
the ori-ginal, sections.

Be it enacted by the people of the State of Nebraska,

Section 1. That section 23-24L6, Reissue Revised
statutes of Nebraska, 1943, be amended to read as follows:

23-24L6. (1) Every claim against a poJ'itical
subdj.vision permitted under this act shall be forever
barred, unless within one year after such claim accrued,
the claim is made in writi-ng to the governj-ng body. Except
as otherwise provided 1n this section, alI suits permj.tted
by thj-s act shalI be forever barred unless begrun within t'.ro
years after such clai.m accrued. The time to begin a suit
under this act shalI be extended for a period of six months
from the date of tnailing of notice to the claimant by the
governing body as !o the final disposition of tfie claim or
from the date of v,tithdralral of the claim from the governing
body under section 23-2405, if the tj.me to begin suit vrould
otherwise expire before the end of such period.

(21 It a claim j-s made or filed under any other
law of this state and a determination is made by a
politicat subdivision or court that thls act provides the
exclusive remedy for the claim, the time to make a claim
and to begln suit under this act shall be extended for a
period of six months from the date of the court order
maklng such determination or the date of nailing of notice
to the claimant of such determination by the political
subdivision, if the time to make the claim and to begin
suit under this act would otherwise exPj.re before the end
of such period. The time to begin suit under ttlis act may
be further extended as provided in subsection (1) of this
secti on.

(3) If a cLaim is made or a suit is begun under
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this act, and if a determination is made by the politicalsubdivision or by the court that the claim or suit is notpermitted under this act for any other reason than Iapse oftime, the time !o make a claim or to begin a suit undLr anyother applicable law of this state shalI be extended for Iperi.od of six months from the date of the court ordermaking such determination or the date of maiJ-ing of noticeto the claimant of such determination by the politicalsubdivision, if the time to make the claim or begin thesuit under such other Iaw would othertrise expire beftre theend of such period.
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(5) (4) This section and sectj.on 25-2:.3 shall bethe only statutes of Iirnitations applicable to tort claimsas defined in this act.
Sec. 2. That sectlon 25-213, Reissue Revi6edStatutes of Nebraska, 1943, be amended to read as follows:23-273. Except as provided in sections 76-2AAto 76-298, j.f a person entitled to bring any actionmentioned in this chapter, Chapter 23, article 24, t:ne

and secti6ns-a1-8,2O9 to 81-8,239, except for a penalty or forfeiture,or for the recovery of the title or possession of lands,tenementsr or hereditaments, or for the foreclosure ofmortgages thereon, be, at the time the cause of actionaccrued, rrithin the age of twenty years, insanea orimp-risoned, every such person shall, be entitled to b-ringsuch action within the respective times limited by thiichapter after such dj.sabilj.ty shall be removed, and dor therecovery of the title or possession of lands, tenementsa orhereditaments, or for the foreclosure of mortgigesthereon, every such person shalI be entitled to bringsuchacti-on within t$renty years from the accrual thereof, but inno case longer than ten years, after the termination of
such_ disability. Absence from the state, death4 or otherdisability shall not operate to extend the period withinwhich actions j-n rem shall be commenced by ind against anonresident or his or]1er representative.Sec. 3. -hat seition 44-2AO2, Reissue RevisedStatutes of Nebraska, 1943, be amended to read as followsr44-2AO2. (1) As used in sGcticr. 44-Agel tc44-3855 the Nebrask"a Hgspital-Medica ,unless th definitionB insections 44-2AO3 to 44-29L7 shatl apply.(2) Any Legal word or term of art used in
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Eteetionc 44-?Se1 te 44-2955 the Nebraska Hospital-Medical
Liability Act and not otherwise defined shall have such
mean j.ng as i s cons istent with comon law

Sec. 4. That section 4+-2A2O, Rei-ssue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

44-2A2O. (1) Ne preeeedinq insti€nted pnrsuant
te EeetienB 44-28e1 te 44-2855 shall be ie+Hed n+th any
aetiaa €6r reeevery of danages againet any health eare
previCer that fa+Ia te qua++fy under eeeti6ae 44-28e* te
14-?-855-

(2) Before the plaintiff may recover any damages
in any action based on failure to obtain informed consent,
it shall be established by a preponderance of the evidence
that a reasonably prudent person in the plalntiff's
position vould not have undergone the treatment had he or
she been properly informed and that the Iack of informed
consent was the proximate cause of the injury and damages
cIai-med.

Sec. 5. That section 44-2821, Rei-ssue Revised
Statutes of Nebraska, 1943, be amended to read as follovrs:

44-2A21. (1) Any health care provider who fails
to qualj.fy under the Nebraska llospital-MedicaI Liabilitv
Act Bect+ens 44-?8e+ ta 44-?855 shall not be covered by the
!i6visions of such act Beet*eHB 44-2891 te 44-2955 and
shall be subject to tiability under doctrines of common
law. If a health care provider shall not so qualify, the
patientrs remedy shall not be affected by the terms and
provisions of seetioas 44-28e* te 44-2855 the Nebraska
Hospital-!t1e{1qaIL:!ab:!I:!-! !

professional negligence, failure to provide care, breach
of contract relating to Providing medical care, or other
claim based upon failure to obtain informed consent for an

(2) If a health care
under seet*ena 44-2891 to
Hospi.taL-MedicaI Liabilitv Act,
remedy against the health care
partner, employer, or emPloyees

provider shall quali.fy
44-?855 the Nebraska
the patienir s-ExEruEliE
provider or his or her
for alleged malpractice,

shall be as provi-ded by eeetieae
the Nebraska Hospital-MedicaI

operation or treatment
44-28e1 to 41-2e55r
Liabilj.tv Act unl.ess the patient shall have elected not to
come under the provisions of 6eetieae 44-28€1 te 44-e855
such act. Unless the patient or his or her representative
shZ-II have (a) elected not to be bound by the terms of
eeet*eae 44-2Se1 te 44-3855 the Nebraska Hospital-MedicaI
Liabilitv Act, (b) filed such election with the director in
advance oT any treatment, act, or omission uPon \"/hich any
claim or cause of action is based, and (c) notified the
health care provider of election as soon as is reasonable
under the circumstances that such patient has so elected,
it shall be concluslvely presumed that the patlent has
elected to be bound by the terms and provisions of seeti6nB
44-2Sg+ te 44-2e55 the Nebraska Hospital-MedicaI Li.abilitv
Act. Such election may be made by the neth.er fsr her either
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legal parent for an unborn or newborn child. Unless thexether a legal parent of an unborn child or the guardian orother representative of a minor or incompetent makes theelection in the manner provj.ded j.n seetieae 44-Zggl te
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44-2855 the Nebra -Medical forsuch unborn person, mi nt person
shall be deemed to be subject to the terms and provisionsof seetiena 44-28e+ t6 44-?855 such

nor, or

(3) An election of a patient not to be bound byeeet*cna 11-2egl te 44-?855 the !,lgbraska Hospital-MedicalLiabili!y Act shall be errec@after filing unless such election is withdrawn by thepatientT and shal1 be ineffectj.ve after such two-yearperiodT unless renewed i.n writing and filed with thedirector. The patient or hj.s or her representatj.ve mayrevoke the election in writing at any time and a copy oisuch revocation shall be forwarded to the di.rector wiahinfive days after the same is made.(4) Each health care provider who has qualifiedunder Beeticns 44-28e1 te 44-AgS5 the Nebraska
tlospital-Medi.cal Liabillty Act shall post anaTeep posteain hls or her waiting room oi other suitable lolation asign of a s'ize and t)pe to be prescrlbed by the d.irectorstating: (name of health care provider) has qualifiedunder the provisi.ons of the Nebraska HospitaJ--MedicaILiability Act. Patients will be subject to the terms andprovisions of that act unless they file a refusal to bebound by the act liith the Dlrector of Insurance of theState of Nebraska.

Sec. 6. That section 44-2922, Reissue RevisedStatutes of Nebraska, 1943, be amended to read ae fol-Iows:44-2A22. Subject to the requirements ofsections 44-2840 to 44-2846, a patient or his or herrepresentative having a clalm under seetienc 44-ASg+ tc.+4-?855 ![q Nebraska Hospital-Medical Liabilj.ty Act forbodily i ice,professional negligence, failure to provide car;, breachof contract, or ottrer claim based upon faj.Iure to obtainj.nformed consent for an operation or treatmentT may file anetition or complaint in any court of law havlng requisitejurisdiction. anC dcnand the right tc a inry ti+a+, If ajury trial is nct Cenanded by the plaintifg *i tr+c pctiti6rcr ccnplaintT any CcfcnCaat ehal* h.ave thc r*ght te dcnanCa jury t"ia+ at the tine h*s alasver ie filcC= If ae jury *sCenanded by any party at thc tine and in the -naiacr
provideC in thi6 seetienT trial ehall be to the eonrt- Nodollar amount or figure shall be included in the demand inany- -malpractice petition or complaint, but the petitj.onshall ask for such damages as are reasonable in thepremi ses .

Sec. 7. That section 44-2924, Reissue RevisedStatutes of Nebraska, 1943, be amended to read as follows:44-2824. (1) To be qualified under scctieng
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44-eBe+ te 44-2855 taI-MedicaI Llabili
Act, a health care prov or such health care p r
employer, employee. or partner shall:

(+) ( a) Ej.Ie srj.th the director proof of
financiaL responsibility, pursuant to section 44-2827, in
the amount of one trundred thousand dollars for each
occurrence. In the case of physiclans or nurse
anestheti.sts and thei.r employers, employees, or partners,
an aggregate Ii.ability amount of three hundred thousand
dollars for aII occurrences or claims made in any policy
year for each named insured may be provided. In the case of
hospitals and their employees, an aggregate liabillty
amount of one million dollars for all occurrences or claims
made in any pollcy year may be provided. Such policy may be
written on either an occurrence or a claims-made basis.
Such gualification shall remain effectj-ve only as long as
insurance coverage as required remaj.ns effectivei and

(?) (b) Pay the surcharge and any special
surcharge levied on alI health care providers pursuant to
sections 44-2A29 to 44-2A31.
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Sec. 8. That section 44-2A25, Reissue RevisedStatutes of Nebraska, 1943, be amended to read as folloqrsr

r 31 one mil
after

udgment or ement s in excess of the totalIiability of aII liable heal,th care providers shall be paid

Sec. 9. That section 4q-2A29, Reissue RevisedStatutes of Nebraska, 1943, be amended to read as follows:44-2A2A. Except as provided iany Atry action to
malpractice or professional negJ,igence or upon aIIegedbreach of warranty i-n rendering or failinj to,".ri""professional services shalI be commenced within two yearsnext after the atleged act or omi.ssion in renderiig orfailing to render professional services providing thebasis for such action, except that if the cause of acti.onis not discovered and could not be reasonably d.iscoveredwl-tlrln such two-year period, the action may be commenced$rithin one year from the date of such discovery or from thedat-e of dj-scovery of facts wtrich would reasonibly lead tosuch discovery, whichever is earlier. In no event may anyaction be commenced to recover damages for malpractiie oiprofessional negligence or breach of r.rarranty in renderingor failing to render professional services more than ciiterr years after the date of rendering or faj.Iing to rendersuch professional service which provides the baiis for thecause of action.

Sec. 10. Tfrat section 44-2A29, Rei68ue RevisedStatutes of Nebraska, 1943, be amended to read as follossr

from the Excess Liability
44-2A31 to 44-2833 -

Eund pursuant to sections

44-2429. (1) There is he reby created an ExcessLiability Fund to be collected and received by the directorfor the exclusive use and pu rposes stated in 6ect*ona
Liability44-?8e1 €6 44-3855 the Nebra

-6-
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. Such fund and any income from it shall be held by the
te Treasurer in trust, deposited in a separate account,

and invested and rej-nvested pursuant to Iaw.
(2) To create the fund, an annuaL surcharge

shall be levied on aI] health care providers in Nebraska
who have qualified under sections 44-2824 ar.d 44-2827. T}le
surcharge for each health care provider shall be as
determined by the director subject to the following
Iimitations:(a) The annual surcharge shall not exceed fifty
per cent of the annual premium paid by such health care
provider for maintenance of current financial
responsibility as provlded in sections 44-2827 and 44-2837
lo 44-2839; and

(b) The charge shalI not exceed the amount
necessary to maintain the fund in the amount stated in
section 44-2A3O.

(3) Such surcharge and any primary insurance
premiums due under sections 44-2A37 Lo 44-2839 shall be
due and payable within thirty days after the health care
provider has qualified in Nebraska pursuant to section
44-28242 and shall be payable annually thereafter in such
amounts as may be determined by the dlrector insofar as the
surcharge i.s concerned and by the risk manager insofar as
primary Iiabllity coverage is concerned.

(4) The net premiums Payable for primary
insurance provided by the risk manager pursuant to
sections 44-2A37 to 44-2A39 shall be deposj'ted in the fund
at Ieast annually by the risk manager.' (5) If the annual Premium surcharge or premiums
for primary insurance under sections 44-2837 to 44-2A39
are not paid within the time specified in subsectj.on (3) of
this section, the qualification of the health care

4 shall be suspended untilprovider under section 44-282
the annual premiums are Paj-d.
effecti

te

expenses CO
admi.nistering the fund shall be paj.d from the fund.

Sec. 11. That section 44-2A3O, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follotra:

4+-2A3O. If the fund shall exceed the 6um of
four million five hundred thousand dollars at the end of
any calendar year after tfre payment of all claims and
expenses and after adding all reverslons to the fund, and
if no reinsurance is involved, the director shall reduce
the surcharge required by section 44-2829 in order to
maintaj.n the fund at an approximate level of five million
dollars. Beginnj.ng on January 1, 1985, and on Januarv 1 of
each succeeding vear, the director shall adiust the amount

448 -7-
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a lesser level at which the fund shall bebecause of the reinsurance carriedT and may
surcharge to provide for the reinsurance andmaintain the fund at the lesser level determined by him orher to be reasonable under the circumstances.

Sec. 12. That section 44-2a31, Reissue RevisedStatutes of Nebraska, 1943, be amended to read as fol.lows:
44-2A31. (1) All valid etaine flen thc Exee666iability FuaC ghattr be eenputed on gceenber 3* ef the year

in Hhieh the elain beeernee fiaa}T atlC aneh elaina eha* bcpaiC en er befcre Jaauary 15:
_ (?, (1) The director may, at any time, analyzethe fund to determine if the amount in such fund isinadequate to pay in full all claims allowed or to beallovred durlng the calendar year. Upon suchdetermination, the director shall have the power to levy aspecial surcharge on all health care provid.ers who havequallfied under eeetiens 44-e8e+ te 4.41-?855 the NebraskaH-ospital-Medical Ll abi lity Act, whi.ch speciEt-EIiEhEilE

shalI be an amount sufficlent to permit full palment of aiIcLaims allowed against the fund duri.ng a calendar year.
The special surcharge shall be levied against all hialthcare providers who have qualified under accticn8 ll4-eggl

preceding twelve months andproportionate to the surcharge
In an

each health care provider
has paj.d to the fund. Such special surcharge shall be due
and payable wlthin thirty days after ttre same is levi.ed

t3i (21 The director shall have authority tocause all- or any part of the potential liability of theExcess Llability Eund to be reinsured, if such reinsuranceis available. on a fair and reasonable basis. The cost ofsuch reinsurance shal.I be paid by the fund and the fact ofthe rej-nsurance shall be taken into account in determiningthe surcharge as provided in sections 44-2A29 and 44-2A3O,but in no event 6haII the surcharge exceed fifty per ceniof the annual premium paid by a health care pr&ider formaintenance of current fi.nancial responsibiliiy.Sec, 13. That section 44-2A32, ReiEsue RevisedStatutes of Nebraska, L943, be anended to read as follows:44-2A32. (1) The Director of AdministrativeServices sha1l issue a warrant drawn on the fund in the
-8- 449
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amount of each claim submitted to hirR en er befere JanuarY
15 ef eaeh year bv the director. AlI claj'ms against the
fund shall be made on a voucher or other appropriate
request by the director after he or she has received:

(a) A certified copy of a final judgment in
excess of one hundred thousand dollars against a health
care provider and in excess of the amount recoverable from
aII health care providers;

(b) A certified copy of a court-approved
settlement in excess of one hundred thousand dollars
against a health care provider and in excess of the amount
recoverable from all health care providersi or

(c) In case of claims based on primary insurance
j.ssued by the risk manager under sections 44-2837 to
44-2A39, a certified copy of a final judgment or
court-approved settlement requiring payment from the fund.

(2) The amount Paid from the fund for excess
Liability nafr net exeeed feur huaCred thonaanC del*ars for
anj. ene oeeurrenee uader any eirennetaaees andT r,rhen added
to the payments by aIl health care providersT the agEregate
may not exceed five huadred theusaad Csllaro in anY ease
th; maximum amount recoverable pursuant !o sub-sectj"on- (1)
of sectim ++-ZSZS. The amount paid from the fund on
tccount of a primary insurance policy issued by the risk
manager to a health care provider under sections 44-2837 to
44-2A39 may not exceed one hundred thousand dollars for
any one occurrence covered by such Policy under any
circumstances.

Sec. 14. That section 4+-2A33, Reissue Revi.sed
Statutes of Nebraska, 1943, be amended to read as follows:

44-2833. (L) If the lnsurer of a health care
provider shall agree to settle its Iiability on a claim
Lgainst its insured by payment of its policy I'imits of one
hundred thousand dollarsT and the claj-mant shall demand an
amount in excess thereof for a complete and final releaseT
and if no other health care provider is involved, the
procedures prescribed j-n this section shalI be followed.

(2) A petition shall be filed by the claimant
with the court in which the action is pending against the
health care provider or, if no action is pending, in one of
the district courts of the State of Nebraska, seeking
approval of an agreed settlement, if any, or demanding
pa)ment of damages from the Excess Liability Eund.

(3) A copy of such petition shal] be served on
the director, the health care provider, and the health care
providerrs insurer and shall contain sufficient
lnformation to inform the Parties concerning the nature of
the clai,m and the additional amount demanded. The health
care provider and hj-s or her insurer shalI have a right to
intervene and particiPate in the proceedings.

(4) The director, with the consent of the health
care provi-der, may agree to a settlement with the claimant
from the Excess Liability Eund. Either the director or the

450 -9-
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health care provider may file r"rritten ob.jections to thepayment of the amount demanded. The agreement orobjections to the payment demanded shall be filed withintwenty days after the petj.tion is filed.
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petition, agreement, andfiled, the judge of the court
)
i

hearinE lli_al as soon as practicable. The court shall givenotice of the hear*nE trial to the claimant, the he;Ithcare provider, and the diTmIor.
(6) At the hea:iag trj.al, the director, theclaimant, and the health care--lro-vider may introducerelevant evidence to enable the court to determi.ne $rhether

j.n which such petition is filed shal] set the matter for

or not the petition should be approved if it has beensubmitted on ag:
director, the heal

reement without
.th care provider,

ections. If the
the claimant shall

obj
andbe unable to agree on the amount, if any, to be paid out ofthe Excess Liability fund, thc eeurt shall dettrn*ae theamount of claimant's damages, if any, in excess of the onehundred thousand dollars already paid by the insurer of thehealth care provider shall be determined at triaI.(7) The cffimount forwhich the fund is liable and render a findlng and judgrmentaccordingly. In approving a settlement or determi-nin; theamount, if any, to be paid from the Excess Liability Fundj"n such a case, the court shal1 conslder the liability ofthe-health care provider as admitted and estabtished byevidence.

- (8) Any settlement approved by the court may notbe appeal.ed. Any judgment of the coult fixing dariagesrecoverable in any such contested proceedj.ng shalI beappealable pursuant to the rules governing appeals in anyother civil case. tr+ed by the ecurt=. Sec. 15. That section 44-2937, Reissue RevisedStatutes of Nebraska, 1943, be amended to read as follows:44-2A37. (1) The purpose of sections 44-2937 to44-2A39 is to make malpractice Iiability insuranceavailable to risks as defined in this section.(21 There is hereby created the ResidualMalpractice Irrsurance Authority. The Department ofInsurance is hereby designated as ttre authoiity for thepurposes of eceticns 44-egel t6 4,*-?95S the NebraskaHospital:Medical Liabllity Act. The autho;IE -CEriT-Ea
gmpowered to engage in r{riting medical rnilpracticeIiabilj.ty insurance in this state pursuant to existing Iawand authorized to insure the health care provider agalnstother Iiability for lnjury to persons or pioperty cau;ed byagents, employees, or partners of the he;lth car;providerT or by property used j,n or activities arisi.ng fromthe operations or business of the health care protider.Such insurance coverage against other tiabili.Ly rnay beprovided to ttre health care provider by the autho;ity;nlyas supplemental professional Iiability insurance.

-10- 451



LB 692 LB 692

(3) The dj.rector eha+I mav appoj.nt a rlsk
nanager for the authority. The separate, personal, or
independent assets of the risk manager shalI not be liable
for or subject to use or expendi.ture for the purpose of
providing j-nsurance by the authority.

(4) In the administratj,on and provision for
malpractice Iiabili.ty insurance by the authority, the risk
manager strall:

(a) Be subject to aII laws and regulatj.ons of
this state which apply to malpractice insurance as
provided i.n existing Iawi

(b) Prepare and file appropriate forms with the
Department of Insurance;

(c) Prepare and file premium rates with the
Department of Insurance which shall be based on accepted
actuarial princj.ples and accepted practices in the
insurance industry;

(d) Perform the underwriting function;
(e) Dispose of aII cl,aims and Iitigation arisinq

out of insurance policies;
(f) Maintain adequate books and records;
(q) EiIe an annual financial statement regarding

its operations under seet*eae 4aI-?gel te 44-2855 the
Nebraska Hospital-MedicaI Liabilitv Act with the
Departtnent of rnsurance on forms prescribed by the
director; (h) obtaln private reinsurance for the
authority, if available, and the cost thereof shalI be paid
from the Excess Liability Fund;

(i) Prepare and file a plan of operations wlth
the dlrector for approval; and

(j) Act fairly, reasonably, and responsibly in
admini.stering the pIan.

( 5 ) The rlsk manager shalI receive as
compensation for his or her services a percentage of all
premiums received under the terms of thls section which
shalI be computed on a fair and equitable basis as
determined by the director. The compensatj,on may be
adjusted by the director from ti,me to time.

Sec. 15. That section 44'2840, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

44-2A4O. (L) Provisi.on is hereby made for the
establishment of medical revlew panels to reviev, aII
malpractice claime against health care provi.ders covered
by ceeticae 44-?Ae+. tc 41-2855 the Nebraska
Hospital-Medical Liabilitv Act in advance of filing such
actions. (2) No action agalnst a health care provider may
be commenced in any court of this state before the
claimant's proposed petltion has been presented to a
medical review panel established pursuant to section
44-284L and an opinlon tras been rendered by the panel.

(3) The proceedings for action by the medical

4s2 -11-
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review panel shall be j.nitiated by the patient or his orher representative by noti.ce in writing with copy of-proposed petltion or complaint served upon the Oiiectorpersona)-ly or by registered or certified maiI. Such noticeshall designate the claimantrs choice of the physician toserve on the panel, claimantrs suggestion of an attorney toserve, and the court lrhere the action shall be filed; ifnecessary,
4

ttoa
to

o

affi rmati r

ver autho
not

Sec. 17. That section 44-2841, Reissue RevisedStatutes of Nebraska, 1943, be amended to read as follows:
44-2A4L. (1) The medical reviev, panel shalIconsist of one attorney admitted to practice lat in theState of Nebraska and three physicians who hold unlimitedlicenses under the laws of this state to practice medicine.The attorney shall act in an advisory capacity and aseha*rnaa chairperson of the paneI, but shalI have no vote.(2) The medical review panel shall be selectedin the followj.ng manner:
( a) AII physiclans engaged in the activepractice of medi.cine j.n thj.s state, whether 1n the teachingprofession or otherwise, vrho hold a license to practicimedlcineT shall be available for selection;
(b) Each party to the action shalI have the rightto select one physician and. upon selection, suchphysician shall be reguired to serve. Ttre tlro physicians

thus selected shalI select the third physician pinelist.
If one of the health care provi.ders involved is a hospital,a fourth panel.ist shalI be selected who shall be a hospitaladrninistrator selected by the hospj.tal;

(c) When there are multiple plaintiffs ordefendants, there shall be only one physiclan or hospitaladministrator selected per slde. The plaintiff, wtrlthersingle or multiple, shall have the riqht to select onephysician and the defendant, whether sihgle or multj.ple,shaLl have the right to select one physician;
- (d) A panelist so selected shall serve. exceptthatT for good cause shown; he or she may be excu1ed. io

show good cause for relief from serrring, the panelist shaIIbe required to serve an affidavit upon a judge of a court
_r2_ 453
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having jurisdiction over the claim when flled. The
affidavit shall set out the facts showi-ng that service
would constitute an unreasonable burden or undue hardship.
The court may excuse the proposed panelist from serving;

(.) within twenty days after receipt of
notification of a proposed panelist by the plaj.ntiff, the
defendants shall sel-ect a proposed Panel.ist and advise the
plaintiff or hj.s or her attorney;- (f.) l,.lithin twenty days of receipt of notice of
any selection, writlen challengeT without causeT may be
made to the panel member. Upon challenge, a party shall
select another panelist. If multiple plaintiffs or
defendants are unable to agree on a physician panelist or
1f two such challenges are made and submitted, the judge
shatl submlt a Iist consisting of three qualified
panelists and each side shalI strike one and the remaining
member shall serve in place of the challenged panelist
designated by the party; and

(g) The parties may agree on the attorney member
of the board. or, i.f no aqreement can be reached, then five
proposed attorney members shall be designated by the judge
tavlrg jurisdiction of the cause. The parties shall then
each strike two names alternatelY with the claimant
striking first until both sides have stricken two names and
ttre remaining name shall be the attorney member of the
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Sec. 18. That section 44-2A42, Reissue Revised

on

Statutes of Nebraska, 1943, be amended to read as follows:
44-2842. (1) The evidence to be considered by

the medical review panel shall be promptly submltted by lhe
respectlve parti.es.in written form only. If any party to
the proceedings fails to submit his or her evidence within
a reasonable time after notice from the panel requesting
such evidence, the panel may proceed to decide the matter
on the evidence previously submitted. The determination
of reasonable time shall be made by the panel. The
evidence submitted may consist of medical ctrarts, X-rays,
laboratory test results, excerpts of treatises,
depositions of witnesses lncludlng parties, and any other
form of evldence allowable by the medical review paneI.

(2) Depositions of parties and witnesses may be
taken prj.or to the convening of the panel and prior to the
commentement of the action, butT in such eventT the
attorney for the medical care provider shall be furnished
wlth a copy of the petition whlch the claimant proposes to
file at ]Last ten days before any deposition is taken- The
pati.ent shall have the right to request and receive al-l
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panel relative to any legraI guestlon involved in the reviewproceeding and shall prepare the opinion of the panel. Acopy of the evidence shall be sent to each member of thepanel.
(3) Either party, after submissi.on of alIevidence and upon ten daysr notice to the other side, shalIhave the right to convene the panel at a tj-me and placeagreeable to the nembers of the paneI. At such time eitherparty shall have the right to present argument concernj.ngany matters relevant to issues to be decided by the panelbefore the issuance of its report. ThJ ehalrnalch?j--rperson of the panel shall pre;i.de at aII meetings,which meetlngs shall be informal.
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section 44-2A55, Reissue Revisedraska, 1943, be amended to read as follovs:

tof

44-2a55. Sections 44-2AOI to 44-2A55 andsecliqn L9 of this act shall be known and may be cited-EEthe Nebraska Hospital-MedicaI Llability Act.Sec. 21. That section Al-A,227, Reissue Revj.sedStatutes of Nebraska, 1943, be amended to read as follows:AL-g,227. (1) Every tort claim permitted underthis act shall be forever barred unless wittrin two yearsafter such clai.m accrued the ctaim 1s made in writj.ig tothe State CIaims Board in the manner provided by this ict.The time to begin suit under this act ihatt be eitended fora period of six months from the date of maili.ng of notice totfre claimant by the board as to the final disposition ofthe clai.m, or from the date of withdrawal of the claim frontlre board under section 81-8,213, if the time to begin suitwould otherwise expire before the end of such perLoi.
12) lf a claj.m is made or filed under any otherIaw of this state and a determination is mad.e by i stateagency or court that this act provides the exclusive remedyfor the claim, the tlme to make a claim and begin suit undeithis act shall be extended for a period of six months fromtfre date of the court order making such determination orthe date of maili.ng of notice to the claj-mant of suchdetermination by a state agency, 1f the time to make theclaim and to begin suit under thls act would otherwise
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expire before the end of such period. The time to begin a
suit under this act may be further extended as provided in
subsection (1) of this section.
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s section and section 25-213 sha I}
constitute the y statutes of Iimitations applicable to
this act.

Sec. 22. That original sections 23-2416,
25-2L3, 44-2AO2, 44-2A2O to 44-2a22, 44'2A24, 44-2425,
44-2A28 to 44-2833, 44-2A37 , 44-2A40 lo 44-2842, 44-2855,
ar,.d Al-8,227, Reissue Revised Statutes of Nebraska, 1943,
are repealed.
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